



















































































Case No.: RH-TP-07-28895

willful violation of the Act. The Housing provider’s actions in failing to fully eradicate
the problem since 2005 did rise to the level of being willful, and a reckless disregard for
maintaining and leasing an apartment in sanitary condition, i.e. intentional violation of
the law, deliberate and the produce of a conscious choice. Borger Mgmt, Inc. v. Miller,

TP 27,445 (RHC Mar. 4, 2004).

I reach this conclusion of willfulness based on the failure to make extensive
repairs, i.e. defective walls and ceilings with cracks, defective refrigerator etc., that
remained unattended for a nine month period after being notified by the Tenant and the
D.C. housing inspectors. I will impose a civil fine of $5,000 for the substantial housing
code violations, services and facilities that were reduced, and for the incomplete repairs
lasting from 2006-2007. This is because the Property was not in substantial compliance
with D.C. housing regulations due to unattended repairs. 1 will also impose another
$2,000 in fines for taking the illegal rent increase in 2006. Since the second rent increase
did not take effect until March 2007, which was after the tenant petition was filed, no
penalty will be assessed for the rent increase in 2007. Finally, I will impose another
$2,000 fine for Housing Provider’s retaliatory conduct in failing to fix the repairs for a
period of nine months. Such conduct is egregious and warrants sanctions to deter future

conduct of this nature. Statutory penalties total $9,000.

IV.  Order
Based on the findings of fact and conclusions of law, and the entire record, it is,

this 20™ day of October, 2009:
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ORDERED, that the Tenant Petition No. RH-TP-07-28895 is GRANTED based
on Housing Provider violating the Act by implementing an illegal rent increase in 2006,
when the Property was not in substantial compliance with D.C. housing regulations, and

for substantially reducing services and facilities and for retaliatory acts taken; and it is

further

ORDERED, that the Housing Provider shall pay Tenant/Petitioner rent refunds
and rollbacks including interest in the total amount of ONE THOUSAND FIVE
HUNDRED TWENTY-NINE DOLLARS AND TWENTY-EIGHT CENTS

($1,529.28); and it is further

ORDERED, that Housing Provider shall pay the D.C. Treasurer fines in the total

amount of NINE THOUSAND DOLLARS ($9,000); and it is further

ORDERED, that either party may move for reconsideration of this Final Order

within ten days under OAH Rule 2937; and it is further

ORDERED, that the remaining claims in Tenant Petition No. RH-TP-07-28895

are DISMISSED WITH PREJUDICE; and it is further

ORDERED that the appeal rights of any party aggrieved by this order are set

forth below.

Claudia Barbér
Administrative Law Judge
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MOTIONS FOR RECONSIDERATION

Any party served with a final order may file a motion for reconsideration within
ten (10) days of service of the final order in accordance with 1 DCMR 2937. When the
final order is served by mail, five (5) days are added to the 10 day period in accordance
with 1 DCMR 2811.5,

A motion for reconsideration shall be granted only if there has been an
intervening change in the law; if new evidence has been discovered that previously was
not reasonably available to the party seeking reconsideration; if there is a clear error of
law in the final order; if the final order contains typographical, numerical, or technical
errors; or if a party shows that there was a good reason for not attending the hearing.

The Administrative Law Judge has thirty (30) days to decide a motion for
reconsideration. If a timely motion for reconsideration of a final order is filed, the time to
appeal shall not begin to run until the motion for reconsideration is decided or denied by
operation of law. If the Judge has not ruled on the motion for reconsideration and 30
days have passed, the motion is automatically denied and the 10 day period for filing an
appeal to the Rental Housing Commission begins to run.

APPEAL RIGHTS

Pursuant to D.C. Official Code §§ 2-1831.16(b) and 42-3502.16(h), any party
aggrieved by a Final Order issued by the Office of Administrative Hearings may appeal
the Final Order to the District of Columbia Rental Housing Commission within ten (10)
business days after service of the final order, in accordance with the Commission’s rule,
14 DCMR 3802. If the Final Order is served on the parties by mail, an additional three
(3) days shall be allowed, in accordance with 14 DCMR 3802.2.

Additional important information about appeals to the Rental Housing
Commission may be found in the Commission rules, 14 DCMR 3800 et seq., or you may
contact the Commission at the following address:

District of Columbia Rental Housing Commission
941 North Capitol Street, N.E.
Suite 9200
Washington, D.C. 20002
(202) 442-8949
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Certificate of Service:

By First Class Mail (Postage Pre-
Paid):

Byron Beckford

Tesae Harrington

6645 Georgia Avenue, N.W.
Unit #211

Washington, DC 20011

Kevin I. Kane, Esquire
100 N. Washington Street
Suite 500

Rockville, MD 20850

By Inter-Agency Mail:

District of Columbia Rental Housing
Commission .

941 North Capitol Street, N.E., Suite
9200

Washington, DC 20002

Keith Anderson

Acting Rent Administrator

Rental Accommodations Division
District of Columbia Department of
Housing and Community Development
Housing Regulation Administration
1800 Martin Luther King Jr. Ave., S.E.
Washington, DC 20020

I hereby certify that on 10-20 , 2009
This document was caused to be served
upon the parties listed on this page at the

addresses listed and by éile means stated.

Clerk/Deputy Clerk

e Yo

Case No.: RH-TP-07-28895



Case No.: RH-TP-07-28895

EXHIBITS ADMITTED INTO EVIDENCE

Petitioner’s Exhibits:

100 Byron Beckford’s three rent receipts

101  Notice of Rent Increase dated January 26, 2007

102  Photographs of condition of unit 211 taken in 2008

103  Housing violation notices

104 Notice to convert condominium

105  Rent payment history from 2-1-2006 through January 9, 2007
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Respondent’s Exhibits:

200 Parties’ lease agreement dated July 27, 1995

201  Introductory seminar attendance sheet of 11-29-2005

202  Attendance sheet for 12-20-2005

208  Petitioner’s rejection letter of 8-18-2006

209 Relocation agreement for Petitioner signed March 4, 2006 by tenants

210  Receipt of payment for relocation for petitioner dated March 6, 2006

211  Petitioner Tesae Harrington’s relocation check

212  Election notice facsimile transmittal
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